The Extent of the Compensation for Damage under the Japanese Carriage of Goods by Sea Act by 旭 聡史
	


  

 	 
 
 

  !"

 #$
   #%&
   #'()*#%&+
 ,	-.
 	 /01  2 b 
3
  2 b 456
  2 b '(78
    2 b 9:;:<=>?@
   ABCD9:EFG!
   HI'JJKLMNOPQRS(TUVW
   X Y
  2 b 
3
   Z 
   [\]^_`a
   b cd  2 b ef
 ghDi_j_jklmn`o>1p$
 ,	-.
q
+

	


 !" 	
#$ % & '
()*+,-."/

!0/( 12345/6789:;</

=>? @
ABCDE/	
) 'D +
)./ F" =>?GH7 '89:;</IJK
LIM
N	
OPG>?+)./
I$ Q	
#R.STUV"WX
QYO+Z[\45 	
# Q ]1^
_!0/E/-`aM$b
  
 ]1^_aM$b cd
/efghfh ijk"lHm I$bin#o"pLE
/ l$ qr0/-. efghfhpUV"Gs
t 0Gcu $ -. $bpQvwxyzh
L{|45I$bYO}.~
  
cd/fhfh % $
+Z[\45pLEZ IYOiAZF]1^_aM$b cd
/efgfhfh $ & b HGt c
IYO}.~jkm,#YO+Z<W5-.LE/
4 l	
#$ -. 
!0
/()./G-.LE/psscWX c
 l-.!0/Gl5LG457G '
H)H" c@#	$

q0/(i.-.i"Z 	
#p
QYOL I$i'"LEZ $ -
.pl5HI-.LE/HW57lHE/+,
,  	
$bcd/yfw ¡f¢£
¤¥¦#§¨©%ª « 	,
 	
 /		
 !"#$% #&'()&*+,
  
&-. /
01234'(5 6789:;< 5& &-.=>?
"@.A6#&'()&*+,&A>7BCDEF=
 GBGB5& &-.6H%IJK$BL<%
 #&-.=M" 86/&NO&PQ,RS TU.V=>
?"WXIT5 5 Y b Z&-./[=\7]IB&
K7 ^_`a=bc&B&K
  
 $ WX5 5 Y bZB
d,=e5b^_K?" fghiA&.Aj$7 '(
)klmnop6'(qrs&tuKvw'(&x&yz{
#|}=~^_
  
  5 fghiA&.Aj cj
7hiA=n~~B= 	G&&fg
hi&!#=>7y
&34&'(=vI'()!
>;~B&K
  
 &Q6c,="7 #&PQ,S
=M"<B&%
!$! '()&'(4=n~fghi&=M"/&UR
" !B#;!I86/=9SbKD <
kc5 5 Y b &-.&S=M"B  x=
" #6fg¡¢!"fghiA~-.K$ G
B£=fghiA&@.d¤.J-.K$=M"6
" !I6?" 86/&PQ6QD#¥6 '(4=
f¦m6§IEF&fghi&=n~¨&SK<
>;=©8
5 Y b  NOªB«D¬­!"®	¯°±x²	³	
³=d´D'(µ¶="'(4=n~fghi&A=M".J
-.K6 #&5=·87;¸5" 	T&/
/01234'(5
 
 
8¹³º»³	³ ="Bb
1234'()&fghi&=M" ¼ -
	
 	
 !" #$%&'()*+,-.
/0 123456
!78 9:;<
= >?@ =A= 	9BC<= DB
EFGH!IJ7K 5=5 LF(
12M	NOPLQ78 9
RS 
TUVP 
W DXYZ[	\ ](8^_
?@F`abcdFefg hKiWP^_e7
8
9L7 %&jklmno!pq%&rstu 
Fv F`awx P^>>Lyz{
5,|}~Fv3 >9
PE=	
 LP`^ #$%& YZ<"
fg 3X_LP78P>
 !PS 
3%&r
PY >78 L`^
k
!P5e zP5%&r%&'=		
%&
P_U3KI$%&I}~3H
F^ !5L3eH%&rPS= 8
8^P5=P_EO8 I>S  
%&r¡5=H!¢F ¢3eH%
&rP£¤LP¥8H!P5e ¦(st6
§6¨3©5!#$%&F  3st6§
P[78
 ª2«st6§M5¡¬
 LPPPeS 9­u®N5M5¡¬ ¯	N
<e	=
hK78Q_ 
Tfg`^ %&r%&
U st
°<v3±"I!"²³P5!
´µ¶·¸¹º» ¼ .
  	
 
 	

	
   
     b  !" 	
#$%&'()*+,-
./0"	
10) 23456)78339 :;<=
>?@A,-./BC34DE3)FG9HI8 4G$J
 EK,-./LM)F8NOPG8 3QR4
ST >UV) ,-./006WX6Y8Z[\]3 @A,
-
  
)./BC34DE3Y8 ^_	
IG8	
#`
aHI83b8
  
 cG 06UVde G3fghi,0j+$k
3"H9 YT	
10YJc80)./4Dl
KmDeD39nfeK8


>+fH ./0 	
10o0pqr
s./0HI83UVHDt 	
10) 234./0)F
83+UVHI8 uvwD./0 ,-xyz{|D8
3}~ ;Sl8./0 gK8~"SY
S;$DlKm	
$4GHI+10o0HIT X;
cG, D Sl8./0 gK8~"
SYS X;cG,$DlKm	
$4GHI
+10o03	
i10o030HIT  	

 4 d X;cG,$I8)
Sl8./0 gK8~"SYS	
$4GH
I+10o03igSl8	
i10o03
0HI83QRb8


EY+ UV" 	
#`a3!lG+f
H >)./00634 E06YT
	
#,-./LM  /
	
 
   !"#$%&'()*+	,
-.'/01234 567 89:;	

 
 '<'= >?@ABCD'=E567F2
  !G'HI*ABCDF2ABCDJKLMNOPQ:(
" !R' '=	 S'TU' VN2WX W
'Y12' '=	ABCD'Z[V\W	]R:^_
2`5


OPQ:(" !R' 'Z[a>bc defgbh''
 i9']/jkFF R' l m +'F
2N +'n< op<qa>r;st>
 u$vwS'x'yz+'TUW{|'
("' !} !G~5>Z['=E W
 (+' (' FOB
 ~  ! CIF>'	}
E b2 ('14& HI'L+
V'	EE


'OPQ:(" !R' '='Z[F2 '5
		  W'5i9)6	_]2XF
2 i9	 ¡¢£  m b¤*¥R¦Z[
E X

 E' l m ¥R m1 mZ[
¦§>

 ¨9^2WX ¡¢'OPQ:(" !R
	S' m42¥R'©ª«	EE¬5
 	

		­¡¢'OPQ:(" !R  m ®: !a>
¥R'=42 OPQ:(" !R ¯°±²°
³´µR8¶·l¸ ¤ 0
	
	 
 !"#$%&'()*	+
, -.  #$%/012%34
5	" %6789:;<=>?@AB345"CD
E+, FGD
HIJKLMN(	89:;<=
>?@A	"O/ ' PQ	QRBS3
45	"T  UB,FVW(B
	XY	Z[\]% & (	^_/ `+
D345ab	 MNc	defghiRjklm34n
io2%pq rsT MNL	jklmbF		tuiVn
"q`	%/ v' +Bw	"
 
HIJKLMNVWxys%/	/6%DT%E
%/  o  U +Bw	"B,
Elmb)z 345{	 	Q|
}E%~

 \]/%/ |	hh
	,RGD	r ((
	sE/

 /B 
HIJKLMN	
+Bw(		VWH  IJJ/SN
	/ /89:;<=>?@A	BJ/
MN	+D
HIJKLMNc	34n< A
	¡¢£¤+/¥¦/S	h6+E v§	
	¨©¦F	ªª
HIJKLMN«	
HIJKLMN+/
¬­/	
 
(	BS 
HIJKLMNVW' 
JMN	/)z¥¦%/%/ ® 
IJKLMNc	jklm	¯°_/ ± 1
	

   
  !"#
# $%&'!()!%&*+,-%&(.%&/
0123 %&'456578# 9:!;
< =>57?@AB 9	!CD6578# %&E
:;

F#

G(HIJK  L "
;MNOP:!" Q =>578" RS
TFBMNUVUW X576Y Z[\(HI]
^_`%&'abcdeV  6
GMNU:fVg;# hi#%&E:jklmnoOPp
GN+\qF: r:#s4OPtuqHY v
#wxy.%&/01z"{g;

 G"+\
|G \# %&}/~GC#.rB"+
\I $%&'IG%&Eq# ;6G!
MN#:$+\HY %&}/Iv
!w v57MNU#%&EF#s4JK.
SVf@ !rZ[\qF]F#\qF+\|G]^_`a
bfY; !r BY;F!57MN
f 9	!CD"57#Oprg!
F+\

 G+\
6G! $'%&\F%&E MN(.57
RSW6 ¡ ¢£¤ :
L9	57¥¦V+\G8 §¨©ª
#«¬S­g;

 F RSW£¤VUMN®¯
:H; X57:VUw°JK3!Y X57:VU±°
JK"²³´µ:=+\


¶·¸©¹º» ¼ 2
  	


  
 !"#$%&' ()*
+,-.+/,01.23 45, 
!"6789#$:;.,!	<= ;>?$
@AB
C!DE=$45F@G!H@84I;
8JK5 8LA =.M$ NO01.PQ"
!RS23 TU8=$,PVW
 !X 8Y=$ Z[\]^[8_12!8M$%
4X=.,!	<@8%X&' `abcdefg*
hijhklm :!n@o;*
pqr hst@uo;48* v
wxqm yz]{o;48!@|} ~B6* 
\%$ qB i1$ !@4
8!= \%$ i !^0AB
H#48
 4h!	<@.# o; pq ~ 
j !#8 ~ j!" i#$
q%$ !0Aa i48%@o 4h!	
<@&@o;

 8[|5$B. 4X ,	<
8%X&K5 i5* 6!%>Q'8=
$o 4"!(
 !@~U8
)J= + |}~ j¡!#%488¢*|} ,|
}~ j¡#}5%8=$ +"!"£E"
o;8J=$% i=$ N+"*¤"K5£!RS
23\%$ , +"¥¦a§¨£!=]5
}%8@
4X¡K5.©ª ,«@ ¬­
®¯°±²³´ ,-@µ ¶|}·) ¶¸8¹º
»m,
Cq%$ ¼ 3
	
 
 
 !	"#
 #$ %&'()! *+,*+-./012314
	5! 6789:;</=
<>
?@A B CD<D
AE = F-
GH<.A! E!I- @A
./0!JKLM@AN/<OL -1
23<PA14	5QR! S<PA*+,BTUV
WX=YZ[\]<?@AE<^?<@
A #_`<ab<PAcGH<d
^ -123<
Eef23g_F-<?@Ahi<^LMER[U!
-j0`k23<=14	5QLMEl@E<
@A -1<m6no8n;pE<q
r stEpA
L	=@E=

 /Gu<
?@A st.sthA vw 
D!x@A *+,"yz{|}
 !	~

   t<.xz{w 
 h/w ! 	
tw@A
 EEt<.xbw  
!x
st! EE #<@AstE
 

 
< ~ @A
} $¡</%w !N.=  %
&¢`£  #c q¤'¥¦§&(¨q¤'¥¦)&<*
©ª«¬­®¯G9®¯*+°-1+¢ef®±ª23­P²ª14
	5¬³st©,®a23­P²ª14	5Q¢-´µ¬.Q­d¶/
·¸&¹ºq» ¼ +*
	

 !"#$%	&'(	

)*+,-.
/01234567-.
/5
#89'(:;"#<2=
>?@:(ABCD2:892'
7EFGH89'(:;I JKGH
89'$(2;"#LMD)
LMNOP1QGH RS
T@:+,5U(VWXX	
@Q(
VW1QLMY2Z[.12@\]
^_12`>VWa@:(b
2J7LMY-.c d>e<Q>
!f[gZD'GH"-.P>hB(1
ijJGHk"RSP


llmnopq LMYr dstulsnvwxyznt{| k}r
LMYq~f[ZD|GHsrtr|/{szv
wxyzt{qZt rr# LMY dstu$
|z r$
{q)*+,5r5|py{p
ru#sn |zt{uq xy{
¡¢rr£t%¤¥z¦ } } r#s
zn )*+,5r§ {tn)*5§rI{¦rstu
#r¨m

 }sr©ª#{«q¦ ~f[ZD|
GHqn ¬" !$7+,­&®'($¯
	

{tn 3°)*±'(>

 LMYn²r)*+,
³y´xtsz LMYr d stu+nµ¶yztt
lruq LMY dr·a|z lpx5+,¡r·a
|py{sturr,'sn ¡¢¸r#sz
¹º-LMYr)*+,r­»qtz ¼ ++
 	
 

 !"#$%&'( 
')*+,-./01 22)*
+34'56./78.8'
47  9*+:2 ;<=>?@AB
'CDE	FG 
H IJK der gemeine Wert
LMNOPQ*+ R STUVWXYZ
[Y\]^_`_a b  9V 	cV
 'C&db
.2 efg]QhiTj gklmiS[n`]SXY
SZ[Yo\BpSqXYnk b  *+:
'rb IJKs;
tu so ist der gemeine Wertzu ersetzen 	bv/w
.
 x/'yAz{2B|b IJK
z{"44}%-('~ \Z[YiY\
 ; il SZYYgZ[ g
Yial_YS_[ ; Bil]

H Zgkl Znkg[YSmiZ[
nkgz[YSYZ[i\S Zl g[Y]S
gg[ %
	

 :4u B' cV'C&
.2  ¡¢88£.1 '7u¤x/
 "¥¦§b&/"mx¨*+'
&"©z{"ª«b¬­bu ;H®t¯
7z"°b
 
9±² ³ ¤´"%0®2
$v./7'C Chµ8.)§
¶·¸y¹º	» ¼ 	
+,
 	 
	
  !"#$%&'()*$+,-./
	$0123 456789:;<=>	$?@AB@
BC$	4DE'F;$GHI@J9KL@MNO0
PQ
R	$1 S ET&UV
W	UXYZ[\0
]^_D	$1;<`ab
501- 'C$	c
dRe	>
20fgh3 
Qij>	$'klmn
o36F;$2gh30
$po 'kq$	rs ET&U
tuvwx k dRl>	SSyz
 {|C$	F}~<3;$$%DE$
h06e% 1rsQ;1F 
Q`
501- 
RQ;	$01 S
 
`^Q;s>	 1dR`k
dRq$	6e001- 
k `50dR 5;DY.23./`c
;$dR6e0> 1-23./
c0f6;$$% - 1dR`R¡dR6e
0>	$016e0
 ¢ £¤k k  b ETQ
   b 	
?@A¥¦:§@B@BC$	 ¨©ª«¬­
®¡q$	Rc0 k  b F ¯°C
- ±²³?@AB@BF´|>	C3p ±µ¶·
R¸ ¥¦:§@B@B -¹º»dR6e0
	
 S D
&Uq$	 ¼ +-
	
   
  !""  # b $%
&'()*'+$,  #-.,/012(
 !"" 34 567+89: Rights
and Immunities $;<2(=> ?@ # A
B	
C:DEFG4H34IJ KI*L M#
a :DNEO PQRSTUV 7+8?WX,
4H	
CYZ[:DNE34=> M# c  a \],
72^_`ab>cG4H *d^_`a# M# d 
a ,4HWXGefgW IMF hZij5 Special drawing
right GgkKl,mnK34 M# e 	
C,opT
qr=stIuv=Jwx,:DNE6yGz$34 :DNE{
|# M# f l) a 	
CYZ[:DNE\]I
	
}~=Jwx,K34 M# g xp,
+> a WXG34 ?M# h 
Cp
	
}~7+8,Gwx	
C9:
34IJ
l+$,  # b ?34/0'( *e>
:DNE34='+$,* 'I( +$,M
# b 34 a 	
CYZ[:DNE34G
 ?=,4H34IJ7> ?
 a }=, b  ) a 
}=¡I ¢, £¤¥ ,7¦,§¨K
7> M# b :DNE34=',©=

?l  # b 34ªG«¬K­® T  l
34G¯2 !""°±²,72²³G§´,µ¶
·¸¹º±»@¼ & +.

   b 	
     b 	
	
  !"#$%
&'() () *+,-.) /01*23
45678

 459:*;<=
$>?@AB
CD EF1G?H$I>JKLMN
GO-,PQ8
 RS		
T
UVD ,WXYZ
[\]
^_-\-, ?$( S	67]
*X,-`abc, ?$("#d( efgh(
) *+,- 45i67	b23D ()
*+Q4567*j.) ?$(67	b
	D-cP G+ () 4567
@ $klm67nop)]*X,-q.) o
[- r()st " (s 2u*vO
 45
67	*X,-)
wD ix.)ysGT 

 rz{( " (s *+,- |}~]b6-)D
o/01*23-,
?$(	 >J9*s
t>Jcst >J1 >J
c+on j
7 >J*X,-  ¡¢£¤¥
¦£§¨67©bª«q8O


 ?$(	*
  b ¬­®G¯G°±­*j¬­
ª²-,GO ¬­® I¥>J1
 ,P³´µ¶·¸¹ºL67*j)*jD- »
$I>J*X,- ¼ +/
	
	

  !"# $ %&'( per
package or unit )&*+,-./012'3456/"
#2 $ 72$ 89:  ! f
72 h ;<=>"#/?@1ABC17 DEF
G H  !$ +,-.IJKLM
) NO45PQRST1UVWX1/Y=>Z	&>

H[A7DEFG/0
$ F\]

^ F]_`ab c %& '(/UV12NO
45PQ/#>6/G Xd efgh45PQ/#
>6/i=>^j8k[*	
 Hlm 
'(6[>NO45) '( unit no)
 %&'( #p^qpr* sDtuvw
x7y  /DZz=>{|7vw^	

*  ^=>sD}31Ar/~7H1 &
H45Q/=>H1 q@ X12
Qr7Q17*7~17>12 D{
  CIM

 D{  CMR

 i	

>Xd efgh*PQ[NO45Q/#	>
/i=>H1/>

 MJ+,[
* ^l z=>7 ES1!S1NO45
"/=>1[*  Hlm/¡¢2
^

 3 £NO454¤#¥r7Y/$
A> 
/=¦%7§¨©^&'>12
 H(ª)3«F]/¬\=>1­@lm2
	
 ®¯r
H£^°±²

 ³]$ F\¢´µ	
>H11
¶·¸¹Fº$» ¼ 
+0

 	
  


  ! "#$%&'(
)*+,$%
&'(
)*-./-*012)*+3 "#4+,
445 4! 6+6+ 789:%
;<-=>?=
65 @>789:%
;! 9A&B%8%8CDEF
GH"#4
,4-./-)*+-HI(!  "#4GJ
K'
)*0L+MNN OM )*! PQRS,
TU5VW! @X YZ[%\!"#N-=], ^_
`ab5Jcad0ef-g++3 +-HGH ,4
"#40h3ij=-

 kdlm	n	oGJ
W
pqrstuvwxy
 z"#4! kdl
m0 "#+MVW {|12)*}~+M=5J 
+-HW(
=-  ,4VW<-=6
,
-/~}<-=!W+g+

=- 4G gGH -.4GVW
p* +-HW0g+ 
Z0-5g+  +!-,46F3g+
p+6(w06g+6+M= ~

  ¡¢6£¤E¥¦=-


 40+VW6 ,VW!,4G
*!{|12)*5J/*+J3§g+¨©


 
g ª«¬! p{| ­tE{|2 an absolute up-
per limit of liability 0®(3¯5+M= ,$%&K'
N-=!,cad+-H(*{|122* Top Limitation
0®0°M

 gª«¬! d±%² ³ad´µ
¶·p¸¹º»N-= ¼ +1
	

  	
  !"# $%&
'(	
)*+,-	

# 	-) ./0,- 1 2
b 
3'4567
    !"4+89/0
1 2 b 3'45: ;<=6*+,->67
( 	 !"4+6: ?1@3'ABCDEFG:
HI)DEJ G:DEJ9KLG:MNOPQ
RSTP UV:?HWXYZ[,- 7P:YZ[,-
\C]T^_T`abDEJ&cdP>
 	-e
dNf:ghij,-P>
9 When, under the provisions of
this Convention the carrier and/or the ship is liable for any loss or
damage to or in connection of goods, the extent of such liability shall
not exceed the value of such goods at the place and time at which the
goods are discharged or should have been discharged from the ship,
and no further damages shall be payable 
T# klmno
 UV:edP>
9 -ed
Nf:ghij,-P 
P UVp`	

qrstuv
P 	*+o,- !"wxyz
{|}~:P  !"wx: 
: DEF?as6p` 9(
8p'9\C67	 
Pwx*+-
>67
d W)X g''
RS 
d*+9,{6>:g
$%&6 CP>C& ¡
9$%RS¢C )$%&
£¤>
6:PW
¥¦9 W)X §¨"TP$%©¡ª
«¬­®¯°±²³ ´ +2
 	

 !"#$%&'()*+,- ./0
1+ 234 567809	:+;< =>?@ABC
  DEFGH/IJKLJ4
2	M
N"#OP Q#$%%RS


$T UVWXYZ[\]^_` =>?ab:BCc
9/dOe2QFGf* d
94=>?BC2
gh+$%ijk%4 @ABC5hl Top limitation  
!m$%3 0+2n $WXYZ]^ oYpqrs
tuvu w4 xyz{t| } ~ b 8
FG 5:}^%4QFG
5^ The total amount recoverable shall be calculated by refer-
ence to the value of such goods %+34J 	@AFGH/
 the total amount recoverable %T2G4
#%BCc"0T6nG2 O 	
 4N"FG+mG+n+ shall be calcu-
lated by reference to %T	M UVWXYZ
^%4 T;FGH/094 F6
%+34 oYpqrstutuu(
t2
FG4
 t xyz{tun0+' W
XYZ^0n5^i% ¡FG¢3w£94 t¤
¥¦0nT02§$%2/2 M¨ © ª«
¬­® ¯tJ4¯°FG¥¦±

G tu(w
g²T+34
Compte rendu des re´unions de la Commission 	



© ª«¬­tJ4 ³´µs´s¶·Oe
¸=>?¹@Aº»94 ¼ +3
	
 
 !"#$%&'"()* +
, -#./
 "-
0 !"12
*
3456,# 789:66; <=>?@ABCDE
 Right Hon. Sir Kenneth Diplock ;" FGHI6J% 
!"/KL MNFGHI6 OPQ	"L*RST
K UVWXYZ"[D\]^_`"abcKd TK
FGefL* gh i<jklL @Xm]EUVnoXpq
rklL Top Limitation 0st
!!,0/,#0 !"$%&'u gL <=>?k
lv
wPxPKyTKz{

* |l2} ~
~
"L <=>?KL*, qrl0/

 $%&'u* 4h6,#[D\]^*xP
,oX Co*xOPoX" !"12

 Top Limitation Px2L*"!
,oX+&	y*
gL 65 ¡6"()*3456U FGHI
6Gl¢£
 ¤TK0/(
* g(, 5
37,#0
¥,)* Top Limitation TK¦§

!"()* 7* v
wP~P¨KTKT
K
©§ *y the total amount recoverable
"ª« total ¦§ !"0/
* ¬­"L
 total ®¯ !"&'	u FGHI6Gl°
/
* *±L !TK²³"R´£


µ¶·¸6¹º» ¼ ,*
   	

  	
 
!"#$%&!!'( ) * b +,&-
	
!./012 345+6
7 89: 	
;<=+>8& ,&.?+@A
B3C(D= '	
=8&!./0E F.
&!G&HB,I
?J$-KJ3C(L MNOPQ RSTOOU=VW(XYZ[
\]^_^`a Professeur Jean Van Ryn RSTOJbcd
efgh=i'.&- j/0kl=.&
mZ_no$&	
+ pq.2r
+ 	s.+,& +
tuvwxyz&{|}~ 		
!u
Y[Y=h8&!@=&!,&

 E( "#u
3C&!&- L MNOy. ^[
 Top Limitation =18&-o$3C.&- o$
! jgh-3C.&  ! ! RSTOy.
wxD=z&!-3C.( !s 
,(,^uD,  !su
 sE{&,& -  s
 ¡¢3C&!!'( s: mZ_no$&
{&s.£3C .E¤¥¦(&	

+!  ¤.&/0 §E. This means
that the provision now is a pure provision of calculation of damages
and does no longer contain any limitation of liability. 4¨mZ_
n©$+ª«=.(¬­®8&¯,'( &£
4 , 9C9C°z±C&²-,& - ³
v{|wx	
;<s. ´ ,+
	
 	


    !"#$%&'()*+"
, - . b /0123/04	567
89 :;<=>?79 @ABCD79E FG "H
IJK$LMNO(*+P	"Q4 R7R7 /
0  - . 4STU
9VWXY12ZQ[\
 S
9VWXY12 ]^_`4
a7b0c12 prima facie liability 4Q d'K"
XYe	f`4 /0a	
	ghi4j klimn	op	
0q7
 	Tr`s0
0qE "#E  
 - . b t] 4ZQ[R7 uvd'K
7/0Qwx'?7 yz{ |} ~TVW
_``Z	

 b0c12 8Q,0c
i4ji4		567"Q +?7
i c123/0	
94
 		4i?7R7
    
- . b /0< HIJKQ ,12:u
` Top limitation 	c	
 a
9
+4<?79i4\9 

 JO 
" . a c123/0	 ¡
c¢£qj¤4 /0123¥¦6§4
	¨©?7 ª«`s0
,i R¬ª«`
b0cs0
0q/0­		®
 a/0	
¯°±
?794:;²<³Q -<	
=?7´\9
<,123/04\9	 ¯°±
94i<µ
¶·¸¹ ºE	» ¼ 
,,
	


 
  !" 	#$%&'()*+ ,
- ./"0+12	34 "" 5678
39 :	% prima facie ;	<=3>#?8!@ =
%&'()	"ABCDEF9GH
 I :	%JK -LMN O-93>9?
!@ 	PQR	 -L STUVWX 	
Y@;	Z[%STP 9\]^QRP-	3>
GH9_
Y` abcdefghijk! l m b
	 #no=lpqr!Ystuvwxy -
L\]^ z{-|&'()	3>@ p	PQR	
3>`9}1$	" h~ 
93
>HY`
   b 	

    w
!3
 l m b 	3># 
	~n3>!D x X"9lhi
jLy #	w`Y`3> 
H >jY 	ST;	W-	3>#
	%X"9?3 pxy" #R
P9`p) D93 "# kST -
 `9#>@` <3 	#STP;	JK yard-
stick  H93 X"9	Y@;	ST)	-
3`xy9>@`  ¡


¢3 ! IX=! £¤¥¦e¦e
§¨©\]^STQRª«p ¬ ,-
   b 	
 
 !"# $ %& '()*#+,
-"&,."#/012345678-,-"&%-
9 :& ;<=>?@  ABCDEFGHII
JKBL!MNO	
! %MPQRSTUV 
CWIDII

,XYIZ[II\]\^.V
_NO>>`abc, CDEFGHII 
  b MPde"fg	
9->?@
   h
\]iVjk2345lmnop 2345p i
Vjkqrst]!uvw\-9 x=iVjkyz, 
9{|!2}~	
c, % uuvw\-9 d
+!>iVx=jk/	
!,|	

 ,-"#+  >  cnop)*+ 
 iVjkyz, 9{|!#+!, 9 n>
 too remote 23%-9p45	
-,-"c,#+

 n
!iVjk,vz causation in fact 
yz
" z n,  proximity

45	
23, 9
c,,
c2345 z
!YG, 9 remoteness of damage ,-"a ¡-

 ¢23£ too remote #+,	
, proximity 
-,	
 45
-c,, c remoteness of dam-
age ¤¥dl¦ Hadley v. Baxendalev§#¨	
!©
l¦#+ Cª«II uvwiV¬y  ­uvw
.
jk !h® ¯uvw.iVjk° 9t]±
2345p .iVjk²³>²´ naturally  vR
µ¶·:¸¹º» ¼ ,.
	 in the course of ordinary things 

   !"#$% !"
&'()$*+	,-./012+
34 56789:;<=> ?@9
34AB0!"&'CD C) 
5 E F
G   HAB0,-./0!"&'
H
12+ 5 E FG 5I<J+K L
M*NO0+	 ?@934ABP>5

5+	LM*NO0P>QRAB	 SABTU
V7RWX measure of damages 0
 HUVF  F
YZ[ restitutio in integram\]^F_0`abAB proxi-
mate damage 	cT in full de?@Ff g
 $*h+	i cT?@9


jklmno!"p	 nom0qr+Kp	nos0t
34AB?@T  !"uvR>0wf nom0xyz{+
|%p}~KVnl/0340
<dT<+T9  nom0A+K
p	  nom0A<}Yz{%+	
|VT A<}Yp}VTT9


H+	 nos  !"p}+	 nom m
	w+> H120PR9 
w.p	i5  P>	 ¡r
¢£bAB	 Q5¤¥<¦w\§¨§ 
©  remoteness FGª R«¬<J­?@\3
4AB+	P>5


6 -%®¨¯§¨§0°±9²³´µ¶·¸µ³¹j
jklmnosAB?@º»	 ¼ ,/
 	

 !"#$%&'()*+,'-.)/012345
678 9:;<=23>?@,ABC%'?@
D>'-.8 
E>'2345*FGH>' I'
JKL>'M)NOJPQF%) , 	
45PQF%
'*/M*8J01RSTUV,AW>?@"I',
'


   XY AZ' [ \ b ] 
^_`a_aJbM)cdef_g(;C%
 ^_`hijk_a_aJ [ \ b lmC
% +no.-pD23>?@-qBoC%
'+,) br [ \ b stKLno"I',MY
, uM"J)vwx)-q23yonoz{),MY8
|Rv+,,>'
a stKL}~o>'g(
[ \ b stKL}~o>'g(J [ the total
amount recoverable	 ,M>' >) +
 '-.'-qJGHC%'V,
'


+Y('J_"I' 	 
R 
 [ \ b J23KLno"I',MR u
Fv8"I',%'

 ,MM 
'	 ?'¡"I +M)¢£C%'

	)¤¥8J¦§VF*"J)

 ¨+¤¥,)
M'V,J ©ª «('8=
)
J¬
­)+, ®A¯23°, ©ª b°Vu%b
r°VPo"@)+,J ±j²³STU,M´ 
µ¶·X¸¹º» ¼ 	
,0
	
  
 !"#$%&'!()* !+
#,-.
/(01234#5678
9*:;<=
>( ?@ABC!D@!


DC 
/( EF GHIJKL remoteness
MN
OPQ=R STUVWVW
9XYZ[\WVW ]

9*56'!>(^_#>( `aNXYZ[\WV
Wb
cd
 e!
fg(56Nh@#P
ij(kl# md ij e!n!opXq
+>d rNstu3vwx

yz{@# 9?stu3vwx |(@D
{ }~
)( !}~D
/(wxPij(
]#&! 
)(d    

O&
)( e9?stu3vwx'!(d
#!@D{ Y6* 9?Y}'!(
#* !C@Pij(Nu@*
&!
md QRUVP@( CMR 0
 
OPw  e ¡¢I£¤#
¥ ?{¦*§(

 dD
 0¨2©a
N# CMR e )9ª IJ,-.«NaN
>()* e!CSV¬­®=¯VWVW   b 
°P
@#	±aN>(

 D aN
SV¬­®=¯
VWVWNu
²" e! CMR 
 5
6³´M
dµ¶ but no further damages shall be payable
# e( w@  ·¸56

¹ e!º¢IJ,-'!@P	 ( µ¶

»¢0IJ,-KL
/( ¼ ,1
	
 


    


 ! CMR "#$
%&'()*+,+,-./012342-5
6#78 9:7;<"
="- >?@5"6 = ABCDEF
GH-IJK
 L- MN
%O
=6P 
QRS T UV6
W;<" . XYZ+[\ 
 b 
]^7 8S-_`
 =
7aC
Q
#& bcd6"-
efg7=-h8 iajklm
3P = 
aC
n   b -h8 aop^

"qlr2-59TP#S-8  s[
\ tuvtuw-xfgop-5 yzk{ restitutio in
integrum y|}~46#3. c-5=y
|x-]^=2S =7yzk{y||
Wn7
  Q4  e
fgy| The principle of damage actually sustained	 F
]
6#. y|efg7op8 ^"ql
3RS 7 -   b 7aC 
Ffgaop
S! #$-]^

2  = S2S s[\ cfg
aaCWP=7


2
b 
W
  b P"5 sFfgop
$ ¡¢£¤
¥=- fgopah
-5¦}§ prima facie rules  473
¨©ª«¬­®¯ ° ,2
	
  
b  !"	
#
$
%

 %& '()*+,	-.$
/'01234 Anthony Dia-
mond, Q.C. 5
67
   b 89:;"
<=%	
>?$
 @A*BCDCDEFGH)IJ
KDLMMNOPQR ST%<UV6>WXYG
&Y$ SZ [<"\
 %&]X 
^8
9:_%`a bcd ef gX%
T%<h	
ijX$kGl
mnPo$
pY

q$



'()*$ rs5tk<%
 uvw
xy<%

Laiterie Dupont Morin Flechard v. Anangel Endeavour Cia. Nav.
z 02{|C}~ 20/D*C
	
 3\C	
r	
N$

  EEC OS ] EU 
$  EECG `a6¡t

y<x u¡  EECx
C¢qf£¤C*
< ¥e¦ §!7G$yG Gy< C
f£ /DDCx
¢qf£¨©ª«%
y<%G ¬6¡$­n®7
z<
t¯
y<%G
&!°
z±"$yG $²#³
^$7 ´ ~µ EEC$f£¤C*
G6¡¨%¶·¸G ´  ¹Cº@A*BC
DCD   b  %¶  /DDC
x
Cf 9:7 `Tx
 EEC¡
r%¶&»T%< ¼ ,3
	

	   b  !"#	$%&'() 
*+	, -./012 3456789:);<=&>?
*(@ the total amount recoverable *AB2 C)
&DEFGH@2IJ H )# K*
*LM	
NJO	PQRS)T#&UVWPXPG
&IF)@ YZ[C2 \])T# ^<)_`F)
Fab2cd&efLM	 ghiPj
\])T#&kCFl&m	noJ G)[C2 cp	
q'r)!"&DEF)@2 1m


G)1)st2   b  remoteness Fuv)w
x yz{|	,)[C@2*(@ } !")#)
kC~&C) Fuv measure of damage 	{F[C@
2b  G)kC~Cr)@b )kC~&G
&CFz Cr~&C)@2(
T@
G)
*	   b 2$%)&*(l
2 40	rst@b

 1@

*		&(l@b 	s /
	P!"#)kCl   b &	 })

2c@b  cp	iPjkCl&e¡	n
o *¢23456789:	P£¤¥6¦)¢	M
§F)@b t¨©Y@bªu
 	


«¬	 ­¤0®88¯°¬	±²³´]SQR
	 )wx b2!"#)kC	,)[C K)
µ¶·¸9¹º» ¼ -*
	
 		

a 

 !"#$%& '()*
  +  ,-./0	12	32&
456789:	;<=>%UNCTAD?@A	BCD& 
'()*  + b E FG%HIJKL#
$M%NOP32Q>%R	S8 TUV	WXYZP[2	8
\>]=&^_=>`GH =aY> CIFYZI2	bcP
de S&fgf)YZTh ijklmnoI2	bcPp
1 qr	s8Ht[H -?uv	wx8Fyz]=P{|
$=>

 >
>8 }	~	 UNCITRAL	4567n
]	32 >8#$%H =>
	<8#
$%&|$
% 4567	n TU	0 over
all ceiling upon carriers’ liability P|]=E&t[2#
$8 -8=HS$%7	?PH ]]R
'()*  + b 	32#$



n &  +no 	+TU8.
/EPPt>8 ]	./ > TU
8PM ¡.¢	£¤>8¥
G$ }	¦§P¨©?@ªF¨©n }	«
& ¬rn|./0	12	«>N­«P®¯
 >%8 ./=°«±H n|TU
		£¤= HIJ«=>²H±s8³>
 =´µ#$8

 ]]R'()*  +
b 8=HS$#$%&
8¶
·¸jVTU	./	£¤E ¹ -+
 	
		 
	
	   b  !" ## 	

		 $%&'(") *$#+,-./01.
234#!56789:5;<=>?@)AB C+ 

		   b !=>6!" 
	
		 0D-EF&G&'78.#) "HIJ
K&'LM/6!"NO?@PQ
b RST	UV		
RST	UV		 	
		W!B XY

		Z[&'78\]>=>5>:@+ /!H
^ P5 =>
		   b
_`/=>P6 abcd!ef5P6gH@
Ch  AY  ij/
		
klZ[=>P"m5 
		  
b 5 Z a n) 0D-EFC+&G C+0D-.
/&' any loss or damage to or in connection with the goods 
opqr#)"+q# RST	UV		 0D-EF
C+&G(")0Ds578/t u\ the compensation payable
by the carrier for loss of or damage to the goods #) 0D-
./&' in connection with goods vwxM#)" loss
of or damage to goods "yz EF &G"0D-q#)
{K|}~+,N|!&'#)AB in connection of the
goods "yz b?@!" $%|&F
! "HIJK&'6yz!)" RST	UV		
A") in connection of the goods "vw5xM?@+
  EF &G"0D-{K}~+,N|!&'o
p?@&'\]>=>!B $%|&F(")&'
  -,
	



  	  ! " #$% 
&'()*+,-./01-234  	
#$% $526)*7829:;2<=
/ ;$5 	 >?@"AB-.
2/C5 DE/ FGHCIJ2KLMN0'O
PQ4$R


;$R STUVWX/	FGHCYZ'KL;
N0[#\V])*M
Q^" >_M$50" `abc@#de0V
]$5fg1-	h$Rij4Q^kRl :"mm
anfoS, Mip$R )*H MQ
^L ;$R1-#' bc@	q$5
rs#\t1PuQ)*bc"Q4; /l/ vwxy
z{z|}/~/0 Alexander von Ziegler
	  $5V])*	 V])*
 forfeit compensation Q	 #$%FGHC
/ `V]Q)*/l&j4Q$
RQ^


#  M	>mn,y$5v0Q	 
S"U0	VW/01-#	 M1-23
4  	 #$% M'26)*7
829:'L In case of loss of or damage to the goods,
and save for in article . >#\M	, the carrier
shall not be liable for payment of any compensation beyond what is
provided for in articles .. and ..
  #$% 
 >L	 N#5 ^ except when
 ¡¢ L:
nfoS V])*£¤ ¥ --
	

 

 !"#$%& '$ (
)*
+%$ (

, -./0123.4.4 5 6 b 789$%:;
<=
: (
, -./0123.4.4
>?
@'$%&ABC: DE
FGHIJKLMNO
P' QRLM
KSTU:(K!"'&=
: V!9$%&

 'W' UN-
CITRALXYZ[
\] (
QRLM consequential dam-
age 
^_
`
Da value of goods #$bc9
%LMUd$KSTU:WeW!"%%fghi9
QRLMNOjk:WlW+%$,Imn
o:dp
A
Bqr9$%:

 k& (
 stu
v an abso-
lute limit on the amount of damages recoverable KwU:We
W+%$xfy9& (+%$=ImnQ
o:dp

ABqz{9

 except when |}
>? U~ 


9$ *#
$%:

 (
\]
K: 44.4
)n
Q
%$, -./0123.4.4 5 6 b 
+%$D
JW$%&(WB:
% u 

oK
U:'C= 5 6
 , kKu 
%'$' ;<'$, LMNOP
¡
:5 6
 6 ¡9:PK=#$ 
`
¢£L¤+%
$
LMP
v'$¥¦K{&:%§¨u©K'$%:A
BC (
ª-./0123.4.4WC«p¬­BC$
%::dp®
	

¯°±¨²[³´µ ¶ 
-.
 
	 
   b 
  ! "#$%&'()*+,
 -./ prima facie 012345&'6789:;
<= >?@AB*CDEFGHIJ;KLMNEFOP
Q*RST&;IUV/W=XPF
YZI9F[\I]X' ^_"#$%<FW`aW
I]X'b_<F; >*+EFcdea_fg*h'
	  "#$%<FXai; >jk&'lmnop
Xa*qr&'XFs9/X tP' s_HNiuaI
0122T  E/svw01xy*zs{ Iu
	3,F|}.01*~,F<FEFcdc:/W=

 
AuBX=H
lmRUbW:; {&;

   b _"#$%&'[\,'X/X_9
: BIX' in connection of goods
Xa_/L/=>*&

  Iu
	 &* lmn u Iu	3,F2
*PF~*s/X* ¡,¢£&' 

   b ¤¥01/`*¦EF"#$%
/XXad§_¨©/;ªsF YZ«01~«
jb./¬jW:; ^*¤¥01/	 ­01®*¦EF¯
°EF E/sv01~±² remoteness I³EF´
µ«­¶<F[\EF·¸<	 01~23
measure of damage &'6789:F¹;ªsF
lmn01~±²I]X' º -/

	
  
  !"#$%&'"("(  ) b 
*+,-./*012345- 67*01 89
:,;<7=>*?@..A0* BC
DE3*F GHIJ*KLM34-N2 <OPQ
RN*E <SKT9UIVWI-*3 XY=
Z [FO\3 ]^GH_`a* +bc1de
Gf_Eg-hVWij695-*34kl N10 BC
DE-mno*701pq2 ]^GHij69Or
.4Fa3rs-* => BCDE34-h5--t
u.*-v72N9* N7N wl3402 Ex*Or
. y> mno_zl:70{|0
F234 T6. }-~ -a1.i
4*A401pqBCDE_v* BCDE
)-~_zl+h7t*4


:9/*,-*0-N2 w
5-.8N201234-l5-_N
3.* (("(. Nk 
+,{2-*05-76 @ 
-N .]¡0*701-v72N9* a1
¢£¤3 :, ¥_M¦h§,_¨A
,waa©ª915-*«y¬191-l
?@2372N9*
N7N !"#$%&'"("(  ) b ­®
¯°*°±?@_A²aa ³¥-³­®3
´µ¶·¸¹º» ¼ -0
	

 !"#$%& '()*#+,-.
 '(/0 123456-.789:;
0 <=>?&9@@A8& BCDEFGHCI
CI J K b LM#;0$N@9 O
PQ<9RS0 TU<9VWXYZ[
 #98\ +,]^_` :RSa:
&b@@A8 8&Tcde56+,fgh#
_ic
J& @@jklGBmnCICIop
qrstuICIvq@;w[@ '(/56+,
-.h#jklG
x0yz#{|@}: ~)'(
 '(/&123456789;0 jklG
@
0rstuICICGq56+,fg_i12
#98\ remoteness ICI#;@|:
9

 '(/&7:{|-.0 '(Pw[iP<
fg9w q 056+,fgh#_ic

J#;0|Z99w :; 
!"q:Z TUe~)'(
J 
#$%&09}:w
   J0G 0 Convention internationale
pour l’unification de certaines re◊gles en maritie◊re de connaissement :
   ix0 @p 0 Protocol to amend the
international convention for the unification of certain rules of law relating
to bills of lading, signed at Brussels on th August  :
   	 ¡ e¢£¤¥¦§¨-.©ªh#TUJ Inter-
national convention relating to the Limitation of the liability of owners of
seagoing ships OJ_«¤¥¦§¨¬-.©ªh#
­
e~)'(/56+,fg ® -1
	 

	
	
 
 !"#$
   %& '()*	
+,-.
/  )0123  

   456 '()*	
+,-. +,789  	
   :6-.'()*	
+,  
 
  .;#< United Nations Convention on Contracts for the Interna-
tional Carriage of Goods Wholly or Partly by Sea 8=
 	  !! >?@A 8B CB D< +,
E FGE 

HIJ KLMLNOL PQR@A 
S TUVW=8!X consequential damage loss 
Y
D$ZB 8[\ 
 P=]  TUVW

  consequential loss < special damage  @A 8<!^
<_ `abcdefef=8!X6gh "&@A
#i$DD too remote jJk%lIJmn@A8IJ
McGregor on Damages, 	th edition, , pp..
   :op &   
 :op &   
 :op &   
 %op'( &    4op'( &   	 qrstu)
v IV *w)v 	-+,
 
 

 x-yz.{/|0&}'(
)*	
+, 
  ~12v 	 ,
  
 W38B  .{/|4r)v 
<
/ $!8
+,56VW
78$ +,*< 
  < be ¡W¢efef  £ e ¤$'$B
D !  £ e < @A$¥I¦]$D§ ¨<9:

u/@A¥©PJ!8$;ªB «§+,¬­¨<<¬­

@A¥!8®3IJ¯4
< +,°< ! 

±	L$²j!8n 8¤³  £=
S ©J¤P´8 	 ¤u<3µ
¶IJ 
 '<cT·=>
¸ !£ b $	¤8B
¹º-»01¼ 3 -2
 	
 e 
b  !" 	#
$ %&#'(
)
*+, #
$-./0    12 345
678%
9:;<=> ?@ABCBCD
%=1EFGHI=
 J	K4LM0 	NOP=QRS
TU=RVWX#YZ[\]^_= R`a
SYbVGYbcd]efghP*W 8cfi
1j= E kW l!" OPX#YZ[
mn#$d]egho% pqrs0  
 &tuv'( )   

 w*uv )   
	 +,x-y+.z
{
KBC%&#'()
  	 12
%&#'()
|}*G~/0= /  }1/
} : ()()*GYbci [f
2= () 3()42f5R
1: ()f`<``a 6)Fi()G
=`a 8 1()Yb!t3W1[fc
7 E 7Z>1E=: )W8919:]W
f1();\ : Ybcf1();<==E
>=`a `a Ybcf21 }1
 E 1?ii }g@i c2f<
 ()AGEW= 
 E 11
 ¡W }1?¢£B¤W¥= PAW1
¦1a1891C§a1 8E=}1¨ ED
= G§= 
}*+i1<a©a1 lE
ª«¬FOm­'2%&#'()
k 
 


 +,y+uv )	 
 ®¯G°
 / H	 
 	
 +,x-±²IJK³LQM´z
{
KBC°
 	 

 µ¶· 

} ¸¹ 9ºpqrs No. 
  &t
#'()YbcN»i ¼ -3
 	

 No.    !" #$%&	'
() 	*
+ , -./012+2 ,  	 3456789:
;" <=92>?	@6= A-2+
 B C
DE: FGHI9J4K

LGMNB=OPQRST8UVW<X:Y
ZK[\96
 ]^_`>9ab 
  cd efg
hie 2   	  !"ejk 2 
 
 	*+ ,
	 ]^_lm n 

 co  e98p 
 		
 "qe=GB rstuvwKxy
9	\HzfeG9B{|:	 qeefgB}~ 
YHfB "eH!K"@	@
" VC f|	 "eB #
$ % &v9 " Vf 
VqeB'Z9|	 (	)*+  
  zfe
LB,	LHI|	 B-
eV2 VW2 L. ¡¢/ £L. 0¤	
¥¦§ G120¤B
  ¨©/ ªw3«


e4f ¬  	
 ­®¯5e " 6° *+7±8*9+ 
 /


 :²³;e "		 8 *+7±8*9+  /
 		 ´µ¶³e3° ¬  		
 ´µ¶lm n 	
 ­®lm n 
	
 #efg·h  		  4«B		H
=<X:46 CHBF9J9B¸
¹:
 	L 
º b GBVJ|:
»¼-/12+ , .*
The total amount recoverable shall be calculated by reference to the value
of such goods at the place and time at which the goods are discharged from
the ship in accordance with the contract or should have been so discharged.
The value of the goods shall be fixed according to the commodity exchange
price, or if there be no such price, according to the current market price, or
if there be no commodity exchange price or current market price, by refer-
ence to the normal value of goods of the same kind and quality.
 	
  
 !  "#
$%&'(
 )* + ,
 -./0 Convention Internationale Concernant le Transport des Mar-
chandises par Chemins de Fer 1
2
 -./0 Convention Relative au Contrat de Transport International
de Marchandises par Route 1
2
 Proce´s Verbaux, Confe´rence Diplomatique de Droit Maritime, Douzie◊me
session   e phase, Bruxelles, , p..
 Ibid., p..
 Ibid., pp.			.

 Ibid., p.. 3 45613789:;-<80=>;-
?@AB
C1

2DEF@;0 GHIJKLM6NOPQ1R( ibid., pp.


 Ibid., p..
	 81ST UVWXYZ[\G=>&
	
]V^(_10`abcd
03A782e& Proce´s Verbaux, Confe´rence Diplomatique de Droit Mar-
itime, Douzie◊me session  	 e phase Bruxelles, , p. G[\ fg
'8h
ijVN`klP]dm1#noR(1	,
,


	
	,

,


mpq
 Ibid., pp..
 Ibid., pp.	
	
.
 Ibid., pp.		.
 Ibid., p..
 Ibid., pp..
 Ibid., p..
^Zrstuvwxyz{	
 | .+
   
 Scrutton on Charterparties and Bills of Lading st Edition, 	, pp.	
.
 	
 United Nations Convention on the Carriage of goods by
sea 
 Carver Carriage by Sea rd Edition, 	, pp.
.
   !"#$%  &'
()* +,-./0/012345 Cheshire and Fifoot  remote-
ness of damages damage too remote remote consequences meas-
ure of damages 678 9*:;<=9>:?@ABC@DEF
G>)G  !" damage  !"H damages IJKLM
&NG> OPEQ 	RS TUVW@XG  !"YZ[J\
RS!"Y]^_FG> `a remoteness b!"cd as-
sessment IJeFfgP_Phi$:_jk>RS  9>
Y$leF>P_g ;mno@P>9p&q)G>
 
r bRS)G is:P>tu &!"v]O>wxY9>
:   @y)Gz{EF>r|}~!"Hcdi$:Z[
&9> < 	  `a remoteness !"cd assess-
ment measure of damages J YRS&O>@9
*LP9>EF>
 McGregor, op.cit., pp..
 Nicholas Gaskell, Bills of Lading : Law and Contracts, , p..

 SatefHuttenes Albertus S.p.A. v. Paloma Tercera Shipping Co. S.A. The
Pegase, [	]  Lloyd’s Rep. .
 William Tetley, Marine Cargo Claim   th Edition, 	, p..
	 Ibid., p.		.
 @;  &O>P:;_F> O>;;9
>Y bqeFGP Stephen Girvin, Carriage of Goods by Sea,
, p.

 Hakan Karan, The Carrier’s Liability Under International Maritime Conven-
tions, The Hague, HagueVisby, and Hamburg Rules, , pp.

. ) <
N&zO>;P 9<N&O>*^@>
 #¡¢£¤
¥ ¦ .,
	

 Tetley, op. cit., p..
  CMR 
!"#$%%&' the value of the goods at the place and
time at which they were accepted for carriage
 Buchanan and Co. Ltd. v. Babco Forwarding and Shipping U.K. Ltd.
[]  Lloyd’s Rep.  ; p..
 Anthony Diamond, Q.C. The HagueVisby Rules Lloyd’s Maritime and
Commercial Law Quarterly, 	, , p..
	 Ibid., p..
 Laiterie Dupont Morin Flechard v. Anangel Endeavour Cia. Nav. unre-
ported,  March , Cooke, Voyage Charters, 

, p.
	.
 Carver on Bills of Lading   nd Edition, 

	, p..
 ()% %% !"#$%%*+,-./0123
4567 UNCTAD 86 9:;.0<=>?@ABCDEF
GHIJKL MN0<OP:QRSTUVWXYIJ 
 %%Z[\].UV^_`TabcdNefg\
]h4icd 010<jklmno6 UNCITRAL Working Group III
pqr6 sRSZtuhpvcd /*+ /5w
 UNCTAD REPORT, Bills of Lading, TD/B/C./ISL/  /rev.,, pp.
.

 Report of the SecretaryGeneral, second report on responsibility of ocean
carriers for cargo : bills of lading A/CN.//Add., , p.
.
 Report of the SecretaryGeneral ; third report on responsibility of ocean
carriers for cargo : bills of lading A/CN.//Add., , p..
 Anthony Diamond QC The Rotterdam Rules Lloyd’s Maritime and Com-
mercial Law Quarterly,   

, p.
. ; Francesco Berlingieri Revisiting
the Rotterdam Rules Lloyd’s Maritime and Commercial Law Quarterly, 


 

, p.
. xyz%{|%%} ()% %%~ 
TbhJd R T
Rs:.	
hbJd} bTb

9OP:QT  .-
 Diamond, op.cit., p.. ; Berlingieri, op. cit ., p..  		

 	 
 !" #$%&'()*+,-./"# 01
" 2345 67879:(;<=>?@"AB$ CDE
FGHI	J 
 K
 Alexander von Ziegler Compensation for Damage : The Rotterdam Rules
Appraised European Journal of Commercial Contract Law 	 p..
 A/CN.
/WG.III/WP.	, p.	.
 Report of Working Group III Transport Law on the work of its tenth
session ,Vienna, 	 September , A/CN.
/, p. .
 Ibid., p. .
 A/CN.
/WG.III/WP., pp.
.

 LMNOPQR . . SOPFGT7U remoteness VGV
W XYZZ"[\]^_`abc  #de.!fcS
OPFG remoteness VGV7g"=>hijkE
lm"no  @" Diamond The Rotterdam Rules p..
 LMNOPQR [\]^_`. @"pq  rs
 FktVLuVGVvwx 	hU./"yVjPz{j|}. ~
s" Diamond The Rotterdam Rules p.., Berlingieri Revis-
iting the Rotterdam Rules p.
	 .! .x$ 779:(;<=>Us
" 	
  
 
3 J 	..
